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I. General Information and Proposal Submission Requirements

Proposal Delivery

All Proposals must be submitted electronically by visiting https://bhcc.edu/bhcfsv2023 .
Proposer must pre-register using the online registration form. Proposal submission link will be
provided after registration. All submitted electronic file-names must start with the company
name. All documents must have the header as FOOD & VENDING SERVICES-BHCFSV2023.

Proposals must be delivered by 5 PM on March 31, 2023. Late Proposal responses will
not be accepted. Proposals that are either emailed, faxed, hand-delivered, mailed out, or sent by
any medium other than the information provided above will not be accepted as a proposal
delivery. Information submitted beyond the scope required in the RFP may hinder vendor
evaluation. One Proposer will be awarded the single food and vending service contract. If a
proposer plans to use a subcontractor for any of the services, they must list the subcontractors’
names and their qualifications in the proposal. It will be the complete responsibility of the
successful proposer to manage their subcontractors without any impact on the College’s Master
Contract for Food & Vending Services.

All proposals must include a W9, Signatory Listing, Non-Collusion, and Tax Compliance
Form. All forms are needed to be completed and fully signed. Also, it must have a Sample Menu
of food offerings, Staffing Pattern, Tentative Hours of Operation, Merchandising Sheet for
Vending Machines, and a Specific Proposal relative to monthly sales share commissions.

Proposal Signature

A proposal must be signed as follows: 1) if the proposer is an individual, by them; 2) if
the proposer is a partnership, by the signature of at least one general partner; and 3) if the
proposer is a corporation, by the authorized officer, whose signature must be attested to by the
clerk/secretary of the corporation, and with the corporate seal affixed.

Time for Proposal Acceptance

The contract will be awarded within 45 Days after the Proposal opening. The time for
the award may be extended for up to 45 additional days.

Changes and Addenda

If any changes are made to this RFP, an addendum will be issued to all proposers who
have picked up the RFP. A proposer may not alter the RFP language, specifications, terms &
conditions, or RFP component; Proposer modifications to the RFP are prohibited; any such
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modifications will disqualify the proposer.

Questions about the RFR

Please email purchasedoc@bhcc.edu referencing the proposal number in the email’s
subject line with questions. All questions and answers are distributed to all registered proposers.

Modification or Withdrawal of Proposals, Mistakes, and Minor Informalities

A proposer may correct, modify, or withdraw a proposal by written notice received by
Bunker Hill Community College before the time and date set for the deadline of proposal
submission.

Pre-Proposal walk-through

A pre-proposal walk-through will be held at 10 AM. on Wednesday, March 08, 2023, at
Bunker Hill Community College, 250 New Rutherford Ave, Boston, MA 02129. The walk-
through meeting will be held at the main lobby on the 2™ floor of B-Building. Attendance to the
walk-through is mandatory to qualify as a Proposer; this will be an opportunity for a Proposer to
inspect the facilities and gather additional information to submit their Proposal. Contact Mukti
Raut, Director of Purchasing, at 617-228-2433 with any questions.

Right to Cancel/Reject Proposals

Bunker Hill Community College may cancel this RFP or reject in whole or in part any
and all proposals if the College determines that cancellation or rejection serves the best interests
of the College. The College will not acknowledge a proposer’s Terms & Conditions throughout
the award. Terms & Conditions are negotiable by mutual agreement/contract after the award,
final Terms & Conditions are at the sole discretion of the College. The College makes no
guarantee that any service will be purchased resulting from this RFP.

II. Purchase Description/Scope of Services

General Description

It shall be the Contractor’s responsibility to provide a food service operation, including
but not limited to the purchasing, cooking, preparation, refrigeration, and distributing of food in
the Cafeteria and Central Café area of Bunker Hill Community College. The Food Contractor
will prepare and serve menu entrees, sandwich making, salads, and short-order cooking
preparation for Students, Faculty, Staff, and Visitors. The Food Contractor will offer a Menu that

3


mailto:purchasedoc@bhcc.edu
file://cta-fp/users/mnraut/Vendor%20Bid%20Preparation/UNIDINE_Cafeteria/Model%20IFB%20comments.doc#statute
file://cta-fp/users/mnraut/Vendor%20Bid%20Preparation/UNIDINE_Cafeteria/Model%20IFB%20comments.doc#prebid
file://cta-fp/users/mnraut/Vendor%20Bid%20Preparation/UNIDINE_Cafeteria/Model%20IFB%20comments.doc#cancel
file://cta-fp/users/mnraut/Vendor%20Bid%20Preparation/UNIDINE_Cafeteria/Purchase%20Description-Scope%20of%20Services.doc

blends the student body’s needs but is not limited to providing culturally diverse and healthy
choice options. A combination of standard menus offering nutritional value/healthy choices is
recommended.  for BHCC office meetings or general gatherings in a limited capacity with
exceptions as agreed upon by the College’s Culinary Arts Program and Student Activities
Department. The college’s Culinary Arts Program also serves foods prepared by students in their
dining rooms as part of their course curriculum.

The contractor must operate the Vending Services at the Bunker Hill Community College
campuses located in Charlestown and Chelsea as a part of the contract.

Contract Term Length

The contract period can run for three years, from July 1, 2023, through June 30, 2026.
The college, at its sole discretion, can extend the contract for two to five additional years.

Price Structure

The contractor will be required to maintain a price/portion schedule that is acceptable to
the College.

Performance Standards

Food Services

The quality of service & food is essential to satisfactory performance.

The quality rating of raw food shall be no less than the standards of USDA Grade A or
equivalent for meat, fish, poultry, eggs, dairy products, and produce—fresh or frozen. Ground
beef shall not exceed 20% fat content. All canned foods shall be USDA Choice or fancy. No
dented, swollen tops, bottoms, or rusted cans are permitted.

All foods shall be served wholesomely and free from spoilage and decay. All packaged
items will be dated/coded for freshness. Uncooked items like fresh fruit shall be clean and free
from blemish. All foods shall, when served, be attractive and correct in temperature and
consistency. Preference will be for fresh food over frozen food and frozen food over canned
food.

Foods that contain potentially life-threatening substances sensitive to individuals
(allergies) will be identified to the consuming public: gluten-free, etc.

The Food Contractor will comply with all Health/Sanitary Codes applicable through the
local, state, and the federal government regarding the preparation, distribution, cleanliness, and
storage of all equipment and food. Whenever a standard conflict with another standard, the
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higher standard will prevail. Employee conduct must be professional with customers and staff;
employees must maintain a sanitary Dress Code for cleanliness and appearance.

Alcoholic beverages are strictly prohibited for sale or use on campus. Gambling and the
use of gambling devices are not allowed.

Proposer must list any Industry or Government Associations to which it is a member that
applies to the Food Service Industry.

The college is preparing a new cafeteria space, which will be completed during the term
of the contract. The college expects the successful contractor to be involved in the cafeteria
design and layout. Proposers should include this in the proposal by describing their expertise in
this area and their proposed scope of involvement in the process.

Vending Services

The vendor shall furnish vending equipment in first-class mechanical operation and
attractive appearance on the installation date. All equipment must be UL approved, conform to
all federal/state and local regulatory agencies, and be in new or newly refurbished condition,
which will not be a model older than three (3) years. All equipment must possess Energy Saving
capability and/or Energy Star Capability. The equipment shall have electronic POS capability
for purchases.

Machines must be kept sufficiently stocked and fully operational to ensure product
availability, with all product dates rotated with each delivery. Healthy Choice products must be
identified for consumer recognition within the vending machines.

The vendor shall maintain seven days a weekly capacity for service calls and shall
respond to all such calls within four (4) hours of notification. Equipment that cannot be returned
to full service within four (4) working days of notice of needed repairs shall be promptly
replaced with equipment of similar kind and quality.

The vendor shall provide and maintain funds, out of which refunds shall be made to
customers at the College’s Student Central Office on a bi-monthly basis. The vending machine
system must be easy, accessible, and secure with a cash or cashless option.

Subsidy for Food Services

The following formula will be used to calculate the subsidy for the Food Services
Operations.

(Cost + % Cost Markup)- Gross Sales =Subsidy Paid by the College.

Proposers must use the included Markup proposal sheet in their proposal, as shown by



EXHIBIT L.

Basis of Sales Share Compensation from Vending Services

Sales Share Commissions from Vending Operations will be paid monthly on the 15th of

the following month and will include a detailed backup of sales by location, machine, and by
product. Commission rates must base on gross sales less applicable sales tax and container
deposits; no losses can be included in this calculation.

For reference, the average pre-pandemic vending sales per year had been in and around
$320,000.00. Vending Sales since the Pandemic is as shown below:

FY2021 $ 41,739.00
FY2022 $ 48,878.00
FY2023 first six months $ 43,082.00

Proposers must use the included commission rate sheet in their proposal, as shown by EXHIBIT-

L

Task Descriptions for Food Services

1.

2.

Provide cafeteria Food Services and Central Caf¢ services to the College.

Follow the Food Code established by the U.S. Department of Agriculture’s Food Safety
and Inspection Service and the Centers for Disease Control and Prevention of the U.S.
Department of Health and Human Services to prevent foodborne illness and injury and to
eliminate the most important food safety hazards.

. At least one (1) table-bussing person must be on duty when food or beverages are being

served through the manual operation of the food service.

All table-bussing, tabletops, chairs, planter sides, and general cleaning (including walls to
a reasonable height) of the Cafeteria (E-Bldg. 4’th Floor) and Central Cafe/Cafe Area
(located in the B-Bldg. Lobby) and floor care up to and including preparation for buffing
and/or waxing in the Dining Area spot mopping, spillage cleanup, sweeping, removal of
trash, stacking of chairs (as needed) with Contractor re-setting of chairs, as required, and
all floor care and general cleaning. Cleaning materials, schedules, and procedures are to
be as approved by the College. Provide Material Safety Data Sheets for all purchased
cleaning chemicals/solvents.

Removal of all trash, refuse, and garbage from the Dining Area, Central Cafe/Café area,
and designated areas for which Catering is a provided service and all other food service
areas at the College to set compacting or holding areas at the delivery/shipping dock area.
Trash receptacles must be cleaned thoroughly at least once per week.
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6.

10.

Under no circumstances will the College restrooms and janitor’s closets be used for
storage of cleaning equipment, utensils, etc., or as a water source.

Maintain and replace, as applicable, for all Contractor-provided equipment, in a manner
compatible with the existing facilities, at all times, during the life of this contract, upon the
event of non-renewal, cancellation, termination, or expiration of the contract, for all items,
by appropriate sanitation and health codes, and by manufacturer’s warranties and
preventative maintenance procedures as well as emergency repairs, all at the sole cost of
the Contractor. The Contractor may provide and install, at its own expense, additional
equipment after first receiving the approval of the College.

Assume sole responsibility for securing, maintaining, and paying for any relevant licenses,
permits, clearances, approvals, fees, and taxes required by any and any Federal, state,
County, or City laws or statutes without recourse to the College as needed for its
performance under the contract; and shall post or display in a prominent place such
permits and notices as required by law.

Provide all required and necessary related personnel and labor with appropriate and
distinctive clothing and name tags to be worn during all working hours; all personnel shall
present a clean and hygienic appearance at all times. The Contractor agrees to full
compliance with applicable federal and state law regarding Equal Employment
Opportunity and Affirmative Action.

Provide all customary insurance coverage throughout the life of this agreement without
recourse to the College and hold the College harmless. For all insurance required herein, a
certified copy of each policy or certificate of such insurance shall be delivered to the
College within fifteen (15) calendar days after signing the contract by both parties. Each
certificate or instrument shall contain a valid provision or endorsement that the policy may
not be canceled, terminated, changed, or modified without giving thirty (30) calendar days
written advance notice thereof to the College. If determined necessary by the College, the
Contractor shall deliver to the College, upon demand, the original of any policy herein for
review. The policy shall be returned to the Contractor upon completion of said review.
The Contractor Shall include a provision that there will be no right of subrogation against
the College in case of a workers’ compensation or liability insurance payment.

Task Descriptions for Vending Services

1.

2.

Provide and install food and beverage vending machines in the college.

All vending machines must be stocked at least three (3) times per week, with adjustments
made during peak school periods. The awarded vendor will provide all consumable
vending products. Vending machines must be equipped with technology for Inventory



Control.

. It must focus on quality and flavor and provide healthy meals around the clock. The
machine must be stocked with a curated selection of meals and snacks, promoting better
health within the college community. The system must be easy, accessible, and secure
with cash or cashless option.

. Specialty machines must be provided if requested by the College. If the provider is unable
to offer such machines, the College reserves right to offer this opportunity to other
vendors or providers.

. All vending machines must either be bolted to the floor or secured to each adjacent
machine for security & safety purposes.

. All vending machines must be cleaned of visible dirt and debris per service visit;
removing gum, tar, paper, and similar substances are required. Inclusive of cleanliness is
the ceiling of the vending machines. All vending areas must be clean, sanitary, and
aesthetically pleasing.

. Proposer must dispose of any vendor-generated trash only at the compactor area located at
the College Receiving Dock; vendor-generated trash will not be disposed of in
surrounding College trash receptacles. If the Vendor is found violating this condition,
then the College reserves the right to issue a charge-back to the vendor for labor cost to
remove the vendor’s trash. Such rate will be the applicable rate for the Facility Staff at the
time of the infraction. The Proposer must use the recyclable area at the College’s
Receiving Dock for all cardboard/plastic content.

. Assume sole responsibility for securing, maintaining, and paying for any relevant licenses,
permits, clearances, approvals, fees, and taxes required by any Federal, State, County, or
City laws or statutes without recourse to the College as needed for its performance under
the contract; and shall post or display in a prominent place such permits and/or notices as
required by law.

. Provide all required and necessary related personnel and labor; personnel must be
provided with appropriate and distinctive clothing, and name tags must be worn during all
working hours; all personnel shall present a clean and hygienic appearance at all times.
CORI checks are required to work within the College community; all vending personnel
must have a background investigation, including a Cori check, before assigning to the
college. Proposers must show their hiring personnel practices as an element of the RFP.



Insurance

The Contractor shall have and maintain Contractor’s Public Liability and Property
Insurance and Contractor’s Protective Public Liability without a deductible. Protective Property
Damage Liability Insurance and Comprehensive Automobile Liability in not less than the
following amounts:

1) Worker’s Compensation

Worker’s compensation must include and cover working executives and

owners/operators.
1) State Statutory
2) Applicable Federal Statutory
3) Employer’s Liability Each Accident $1,000,000.00
Disease policy limit $500,000.00
Disease per employee $100,000.00

i1) Comprehensive General Liability

(Including Premises-Operations: Independent Contractor’s Protective: Products
and Completed Operation Broad Form Property)

1) Bodily Injury

a) Each Person
b) Annual Aggregate

2) Property Damage
a) Each Occurrence
b) Annual Aggregate

ii1) Contractual Liability

1) Bodily Injury
a) Each Occurrence

2) Property Damage
a) Each Occurrence
b) Annual Aggregate

iv) Personal Injury with Employment Exclusion deleted

$1,000,000.00
$1,000,000.00

$1,000,000.00

$1,000,000.00

$1,000,000.00

$1,000,000.00
$1,000,000.00



1) Annual Aggregate $1,000,000.00
v) Comprehensive Automobile Liability
1) Bodily Injury
a) Each Person $1,000,000.00
b) Each Occurrence of $1,000,000.00

1) Property Damage
a) Each Occurrence $1,000,000.00

vi) Umbrella Policy $5,000,000.00

General Terms and Conditions of Services

1.

The Contractor indemnifies the Awarding Authority, the Board of Higher Education, the
Commonwealth of Massachusetts, and Bunker Hill Community College, their employees,
and agents from any liability during the receipt, service, and sale of food items or from
any act of the food Contractor, or any of its employees, agents, or authorized
subcontractors in the performance of its obligations under the agreement.

Maintenance of accurate and complete financial and narrative records for sales, expenses,
and commissions; a report shall be provided monthly to the College by the 15th day of the
following month with the submission of the applicable commission payment. Maintain
Electronic Point-Of-Sales (POS) capability system with the cafeteria area and/or Central
Cafe area at no cost to the College. The contractor shall maintain books, records, and
other compilations of data about the performance of its obligations. The College shall
have the right, at reasonable times and upon reasonable notice, to examine and copy the
books, records, and other data compilations that are required to be maintained hereunder.

Price changes upward from those listed in the Contractor’s proposal will be permitted to
become effective only at periods of breaks between semesters or sessions (typically mid-
January & late August) with no less than fifteen (15) calendar days prior notice to the
College in writing. Price changes downward are permitted at any time.

Business Continuity Plan: to be submitted as an element of the Proposer’s proposal. In
case of an emergency, the awarded Proposer may be asked the following:

e A written Business Continuity Plan on how the company will continue to do business
in case of an emergency: such as a natural disaster, fire, etc., to the awarded
Proposer’s physical business structures.
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10.

11.

12.

13.

e Specify work recovery measures and the means to re-establish physical records while
maintaining Food Service at the College

The College is to be under no obligation to purchase or otherwise assume ownership of or
responsibility for any equipment, furnishings, china, flatware, or other materials owned or
otherwise held by the Contractor more than those items specified as being on hand on July
1,2023.

Contractor agrees that no polystyrene foam products containing CFCs will be used on that
campus and that, wherever possible, foam and plastics will not be used but replaced by
recycled paper products. The Contractor agrees to use Environmentally Preferable
Products (EPP) during the awarded contract and contract renewal years.

The Contractor may provide catering. If requested, all requests by the College will require
a valid Purchase Order issued by the College’s Business Office.

Assignment: The Contractor shall not assign or subcontract, in whole or part, its rights or
obligations under the contract without the prior written consent of the College; any
attempted assignments without permission shall be void. Subcontractors must meet the
same state, federal, and local standards and reporting requirements as listed in this RFR. It
will be the contractor’s sole responsibility to manage the performance of their
subcontractors.

The Contractor shall pay their vendors promptly according to the agreement with the
vendors avoiding disruption of the delivery of goods and/or services to the College
Cafeteria and Central Cafe.

The Contractor must also accept the college’s AP Credit Card for the college’s
outstanding bills payment as a payment method.

The Contractor shall keep itself fully informed of all Federal, State, and Local laws,
municipal ordinances, building, and health codes which pertain to those engaged or
employed in the work or the materials and equipment used in the work of food service.

The Food Service Contractor must apply to accept Electronic Benefits Transfer (EBT)
Payment for all eligible Food Purchases in Cafeteria and Central Café within 90 days of
the start of the contract.

As a food Contractor to an institution receiving Federal funds, the Contractor shall accept
full responsibility for disabled persons as provided in the American Disability Act (ADA
of 1993) in situations where the College is otherwise in compliance.
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14. Provide and Publish the current menu on the College’s website while identifying healthy

choice entrees.

15. Prompt response to all food service complaints by the on-site Food Service Manager for

any issues with the Food Service Contract; the College’s Contract Manager will be
notified of all food service complaints.

16. As part of its programmatic activity, the college's Culinary Arts Program reserves the right

to serve food to the college community through the culinary arts dining room.

Facilities & Services Provided at the College

1.

A/C, heat, light, power, and water. Additional pipeline extensions, hookups, and other
utility-related modifications are at the Contractor’s sole expense and must be submitted to
the College for prior approval.

All tables, chairs, floor planters, and waste receptacles in the Cafeteria and Central Cafe
area.

Rubbish removal from designated compacting or holding areas on the receiving/shipping
dock area.

Window treatments, plants in planters, ceiling light fixtures, and painted walls as existing
on July 1, 2023, throughout the appropriate food service areas.

. Equipment (installed permanent and portable) as existing in the areas on July 1, 2023.

Parking facilities as provided for regular College support personnel.
Original supply of china, flatware, etc., as existing in the area on July 1, 2023.
One telephone connecting to the College’s system.

Buffing and/or waxing, as needed and determined by the College, of floor surfaces in the
dining area & café area.

III. Quality Requirements

1.

The Contractor agrees that the quality and nutrition of food is to be equal to or to exceed
that to be found in the immediate area and as recommended by the Commonwealth of
Massachusetts Department of Public Health

The Contractor must have been in the business of providing Food and Vending Services

12


file://cta-fp/users/mnraut/Vendor%20Bid%20Preparation/UNIDINE_Cafeteria/Quality%20Requirements.doc

for a minimum of (3) three years. The Proposer’s primary business must be in the Food
and Vending industry, with consideration given to past and /or current experience in
Higher Education.

3. The assigned Food Service Manager must have at least (3) three years of Food Service
and supervisory experience. Please include a resume.

4. All proposers must provide the detailed brand name, portion size, and pricing information
for all products offered by Cafeteria. Must include a merchandising sheet for Vending
Machines. Proposers must provide prices for all of the merchandise items.

5. The assigned Vending Service Area Manager must have at least three (3) years of
vending service experience and supervisory experience. Please include the resume.

6. Proposers must provide information about their company in the following areas as
evidence of Proposer Qualifications for the proposed service and contract.

e Experience & Management Philosophy about Service & Quality and a summary of
the company’s historical background in the Food and Vending Service Industry.

e Practices and Compliance

e Past and/or current contractual agreements for Food and Vending Business. List all
contractual agreements up to the last six years.

e Professional Affiliations and Trade Associations & Insurance Coverage.

e The Proposer must list past Bankruptcies, Litigation History, and Service Contract
Defaults if there are any.

e Last two (2) years of audited Financial Statements.

e Must be registered as a legal entity to conduct business in the US. Must provide the
company’s EIN# via W-9 Tax ID Form

e Must supply a current Massachusetts Department of Revenue (DOR) "Certificate of
Good Standing.”

e Provide Environmental Plan and Business Continuity Plan

IV. References

Proposers must provide three companies or organizations’ names, their active contact
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with working email, and a phone number to supply references. The proposer must have had a
business relationship of two years or greater duration with the organizations. The contact must be
a senior official who was in charge of overseeing the food services contract in their company or
organization.

Form, as shown below, will be directly sent to obtain references of the shortlisted
proposers close to the contract award. Values are averaged from those three references obtained.
Answers are from zero to ten; ten (10) is the highest, and zero (0) is the lowest. It is the
responsibility of the proposer to ensure the reference contact completes the reference form
promptly.

Question 1. Bidder’s willingness and ability to provide contracted services - likeliness of your
future use:

Excellent Good Fair Poor

(10) (8) (6) (0)
Question 2. Bidder’s ethical approach, integrity, responsiveness, and effectiveness in resolving

problems

Excellent Good Fair Poor
(10) (8) (6) (0)
Question 3. Bidder’s communication, leadership, thoroughness, and the availability of key
personnel:

Excellent Good Fair Poor

(10) (8) (6) 0)

Question 4. Bidder’s organizational approach to reporting, internal controls, & meeting
emergency needs:

Excellent Good Fair Poor
(10) (8) (6) (0)
Question 5. Your overall ranking for bidder’s service performance with your organization
Excellent Good Fair Poor
(10) (8) (6) (0)

V. RFP Terms and Conditions

Bunker Hill Community College will not be liable for any costs incurred by respondents
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in the preparation and production of the Proposal or the costs of any services performed before
receiving approval of the agreement from the College. All Proposals and materials submitted in
conjunction with the Proposals shall become the property of Bunker Hill Community College for
use as deemed appropriate, respecting all copyrights. These documents are automatically
recorded as public records removing confidential financial information.

1.

Bunker Hill Community College reserves the right to modify the requirements of this
Proposal after its release. All Proposers will be notified of any modifications to the
requirements of this proposal. Wherever the College is referred to herein, such reference
will be to the President or their specific designee, as stated periodically in writing during
the contract term.

Proposers, close to the selection, may be required to give an oral presentation to Bunker
Hill Community College. This shall provide an opportunity for a Proposer to clarify or
elaborate on the Proposal but shall in no way change the original Proposal. The College
shall schedule the time and location if needed.

By submitting a Proposal, the Proposer agrees that it will not make any claims or have
any right to damages because of any misinterpretation, misunderstanding of the
specifications, misinformation, or lack of information.

The successful Proposer will be notified by email and confirmation by letter.

Omissions, inaccuracies, or misstatements may be sufficient cause for the proposal’s
rejection.

The Agreement, if awarded, shall be governed and construed by the laws of
Massachusetts. The attached forms shall be completed and signed/sealed by the Proposer.

All Proposers and their employees must be aware of and comply with the requirements of
the Commonwealth of Massachusetts Conflict of Interest Laws and all other appropriate
provisions of the Commonwealth of Massachusetts Law and resultant codes, rules, and
regulations from Commonwealth laws establishing the standards for business with the
Commonwealth. In signing the Proposal, each Proposer guarantees knowledge and full
compliance with those provisions for any dealings, transactions, sales contracts, services,
offers, relationships, etc., involving the Commonwealth and/or Commonwealth
employees. Failure to comply with those provisions may result in disqualification from
the Proposal process and other civil or criminal proceedings as required by law.

The successful Contractor must honor the college’s Pouring Right agreement to sell
beverages. Currently, the College has its Pouring Right contract with Coca-Cola
Company which provides them exclusive right to sell their beverage and product in the
College.
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10.

11.

12.

13.

14.

15.

16.

17.

The College reserves the right, through its Academic Food Service program to provide a
daily laboratory-based luncheon service in any College facility but not utilizing the
regular Cafeteria service.

Subject to reasonable advance notice and daily operational considerations, any food
service equipment on-site at the College shall be made available by the Contractor for use
as an educational aid by the College’s Academic Food Service Program.

The College reserves the right to conduct regular inspections and examinations of all
Food Service Areas to check equipment and verify compliance with the appropriate
sanitation and health codes. Such review will not relieve the Contractor of the legal
responsibility regarding other terms of this agreement or of the direct responsibility to
observe codes without recourse to the College and to hold the College harmless. The
College reserves the right to apply standard, acceptable measures and criteria in
performing such inspections as applied by the Health Codes of the City of Boston, the
Commonwealth of Massachusetts, and other appropriate local state agencies and to
demand immediate corrective action on the part of the Contractor. Failing such action,
the College reserves the right to arrange for immediate corrective action to meet
sanitation and health codes through the use of its employees or by the employment of
outside services and to pass on the direct and indirect costs for such work to the
Contractor.

The terms, offers, inducements, and other statements made by and included in the
Contractor’s proposal---including, but not limited to, those dealing with staffing levels,
staff hours, pricing, commissions, and hours of operation---will be incorporated as part of
the contract as they are superseded, amplified or amended by a specific portion of this
document.

FORCE MAIJEURE: If, because of a strike or other labor disputes, civil disorders,
inclement weather, acts of God, or other unavoidable cause, either party is unable to
perform its obligations, such nonperformance entirely shall not be considered a breach of
contract.

Survival: the terms, conditions, representations, and warranties contained in the contract
shall survive the termination or expiration of the contract.

The College have the right to install any additional equipment and make any alterations
to the facilities compatible with the existing facilities.

The College reserves right to select other food service vendors to provide catering
service. This is not an exclusive right contract for catering.

Successor Ship, Assignment & Sub-Contracting: No pa rt of the Contract shall either be
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18.

19.

assigned or sublet with the prior written approval of the College. If the Contractor
becomes insolvent or bankrupt, or a declaration occurs that it cannot complete its food
service contract, then the College reserves the right to assign the balance of the existing
food service contract timeframe to another food Contractor for the food service function.

Contractor’s Signature: The Proposer’s ink signature on the Proposal form shall be held
as evidence that the Proposer has examined the site and satisfied itself as to all the
requirements, works, conditions, and constraints for the proper execution of the proposed
service. Such signature acknowledges that the Proposer fully understands the Scope of
Service for Food Service to the College. The Proposer must sign and date their Signatory
Listing sheet and submit it with the Proposal documents. Failure to provide that
information may be considered a significant omission, and a Proposer’s submission may
be rejected.

The College's Right to Terminate the Contract: The Contract shall terminate on the date
specified in the Contract, unless this date is amended correctly in accordance with all
applicable laws and regulations prior to this date, or unless terminated or suspended
under this Section upon prior written notice to the Contractor. The College may terminate
the Contract without cause and without penalty, or may terminate or suspend the Contract
if the Contractor breaches any material term or condition or fails to perform or fulfill any
material obligation required by the Contract, or in the event of an elimination of an
appropriation or availability of sufficient funds for the purposes of a Contract, or in the
event of an unforeseen public emergency mandating immediate the college’s action.
Upon immediate notification to the other party, neither the College nor the Contractor
shall be deemed to be in breach for failure or delay in performance due to Acts of God or
other causes factually beyond their control and without their fault or negligence.
Subcontractor failure to perform or price increases due to market fluctuations or product
availability will not be deemed factually beyond the Contractor's control.

If the Proposer should be adjudged bankrupt, or if the Contractor should make a
general assignment for the benefit of Proposer’s creditors, or if a receiver should be
appointed on account of Proposer’s insolvency, or if the Proposer should persistently or
repeatedly refuse or should fail, except in cases for which extension of time is provided,
to supply enough correctly skilled personnel or proper materials, or if Proposer should
fail to make prompt payment to its vendors or for material or labor, or persistently
disregard laws, ordinances or the instructions of the College, or otherwise be guilty of a
substantial violation of any provision of the Contract, then the College, upon the
certification of the College that sufficient cause exists to justify such action, may, without
prejudice to any other right or remedy and after giving the Proposer, and the surety if any,
seven (7) calendar days' written notice, terminate the employment of the Proposer and
take possession of the Food Service premises and of all materials. In such case, the
Proposer shall not be entitled to receive any on-site Food Service functions until the
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Work is finished. The expense incurred by the College as herein provided, and the
College shall certify the damage incurred through the Proposer’s default and require
payment from the Proposer to make-whole the Food Service contract.

20. The proposal will contain some or all of the following components as part of the Supplier
Diversity Program Plan submitted by Proposers:

Sub-contracting with certified M/WBE firms as defined within the scope of the
RFR and/or ancillary use of certified M/WBE firms and/or growth and development
activities to increase M/WBE capacity. All certified businesses included in the Proposer’s
SDP proposal must submit an up-to-date copy of their certification letter.

VI. Price Schedule

Proposer must supply a tentative pricing schedule for all food and beverage items to be
sold from Cafeteria and Vending Machines. The price change can only be done after approval
from the college.

VII. Financial Proposal
Please use the proposal sheet included in EXHIBIT L.
VIII. Rule for Award

One contract is awarded to a responsive and responsible proposer offering the best value
to the college, evaluated through specifications and requirements included in this RFP. Only the
procurement committee can decide the best value for the college and recommend the most
advantageous proposal for the contract.

IX. Best and Final Offers

The COLLEGE reserve the right to request the Best and Final Offers (“BAFOs”) after the
Oral Presentations have been conducted. Should the COLLEGE exercise this right, the
COLLEGE will request a BAFO from a proposer or proposers, close to the selection.

X. Basic College Data and Cafeteria Schedule

Built in 1973, Bunker Hill Community College’s Charlestown Campus is situated on
approximately 32+ acres in the historic Charlestown neighborhood of Boston. The campus
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consists of six buildings (A, B, C, D, E, and G) in Charlestown, Chelsea Campus in Chelsea, and
other Satellite Campuses in nearby cities.

The college run classes in various schedules. For more information, please visit the
college’s website: https://www.bhcc.edu/about/

The cafeteria schedule can vary during the academic year. Suitable schedules will be
decided through mutual agreement between the college and the successful contractor. The
contractor cannot change or alter the Cafeteria and Central Café’s schedule anytime, during the
academic year, without prior approval from the college.

19


https://www.bhcc.edu/about/

EXHIBIT |
Financial Proposal:

Please Complete for Food Services

Term % Cost Markup

Three (3)- Years

Five (5)-Years

Eight(8)-Years

Please Complete for Vending Services

One -Time Signing

Bonus Minimum Guaranteed Commissions % Based on
(Separate from % Annual Payment Gross Sales

sales share)

Term

Three (3)- Years

Five (5)-Years

Eight(8)-Years
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EXHIBIT Il

FOOD & VENDING SERVICES-BUNKER HILL COMMUNITY COLLEGE-2023
BHCFS2023 RFP REFERENCE FORM

Bidder Name:

Question 1. Bidder's willingness and ability to provide contracted services - likeliness of
your future use:

Excellent Good Fair Poor

Question 2. Bidder’s ethical approach, integrity, responsiveness, and effectiveness in
resolving problems

Excellent Good Fair Poor

Question 3. Bidder's communication, leadership, thoroughness, and the availability of
key personnel:

Excellent Good Fair Poor

Question 4. Bidder’s organizational approach to reporting, internal controls, & meeting
emergency needs:

Excellent Good Fair Poor

Question 5. Your overall ranking for bidder’s service performance with your organization

Excellent Good Fair Poor

Customer’s Organization:

Authorized Signature and Date:
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EXHIBIT llI

FOOD & VENDING SERVICES-BUNKER HILL COMMUNITY COLLEGE-2023
BHCFSV2023 RFP EVALUATION WORKSHEET

Name of Bidder

Name of Reviewer (Procurement Committee Member)

Date Final Score

Instructions: The Procurement Committee Member will score the evaluation through a point (100) value
system. There are extra 10 points allocated for Oral Presentations. All Bidders will receive an average of all
the reviews done by PMT members. The contract award will be given to the best candidate that offers the
Best Value to the College.

Total
Mandatory Requi t
andatory Requirements Points Comments by Reviewer and/or Team Score

Available
Business Experience 10 Points
Business Capacity & 20 Points
Quality
Environmental and
Business Continuity Plan 10 Points
Financial Stability 25 Points
Professional References 5 Points
Sales Share paid to the
college: 30 Points
Food Services % Markup
(15 pts)
Vending Commission
(15pts)
Oral Presentation 10 Points

(Extra)
100 Points Final Score
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EXHIBIT IV

PROCUREMENT CALENDAR

EVENT

DATE

Solicitation: Announcement of Intent to Procure (Local
Newspaper & Goods/Services Bulletin)

February 06, 2023

Solicitation: Release Date

February 20, 2023

Pre-bid walkthrough

March 08, 2023

Solicitation: Close Date / Submission Deadline

March 31, 2023, 5 PM

Presentation of finalist

April 12, 2023

Proposal Award: Notification in writing

April 28, 2023

Signatures are to be on file by:

Before June 30, 2023

Contract: Estimated Contract Start Date

July 01, 2023
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EXHIBIT V

Tax Compliance Certification

Pursuant to M.G.L. c. 62C, §49A, | certify under the penalties of perjury that, to the best
of my knowledge and belief, | am in compliance with all laws of the Commonwealth
relating to taxes, reporting of employees and contractors, and withholding and remitting
child support.

Authorized Signature

Name of business
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EXHIBIT VI

Certificate of Non-Collusion

The undersigned certifies under penalties of perjury that this bid or proposal has been
made and submitted in good faith and without collusion or fraud with any other person.
As used in this certification, the word "person" shall mean any natural person, business,
partnership, corporation, union, committee, club, or other organization, entity, or group
of individuals.

Authorized Signature

Name of business
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EXHIBIT VII

Proposal Submission Terms and Conditions Form: Sign and Submit with the

Proposal

Bunker Hill Community College will not be liable for any costs incurred by respondents
in the preparation and production of the Proposal or the costs of any services performed
before receiving approval of the agreement from the College. All Proposals and
materials submitted in conjunction with the Proposals shall become the property of
Bunker Hill Community College for use as deemed appropriate, respecting all
copyrights. These documents are automatically recorded as public records removing
confidential financial information.

1.

Bunker Hill Community College reserves the right to modify the requirements of
this proposal after its release. All Proposers in contact will be notified of any
modifications to the requirements of this proposal. Wherever the College is
referred to herein, such reference will be to the President or their designee, as
stated periodically in writing during the contract term.

Proposers who submit a response may be required to give an oral presentation
to Bunker Hill Community College. This shall provide an opportunity for a
Proposer to clarify or elaborate on the Proposal but shall in no way change the
original Proposal.

By submitting a Proposal, the Proposer agrees that it will not make any claims or
have any right to damages because of any misinterpretation, misunderstanding
of the specifications, misinformation, or lack of information.

The successful Proposer will be notified via email.

Omissions, inaccuracies, or misstatements are sufficient to cause the rejection of
the Proposal.

The Agreement, if awarded, shall be governed and construed by the laws of
Massachusetts. The contractor must agree to sign Massachusetts Standard
Contract Form accepting the relevant Terms and Conditions.

The College reserves the right to conduct regular inspections and examinations
of all Service Areas to check equipment and verify compliance with the
appropriate sanitation and health codes.

The Contractor agrees that the College’s invoice payment can be made using an
Accounts Payable Credit Card.

Authorized Signature, Name & Title
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CONTRACTOR AUTHORIZED SIGNATORY LISTING

CONTRACTOR LEGAL NAME:

INSTRUCTIONS: Any Contractor (other than a sole-proprietor or an individual contractor) must provide a listing
of individuals who are authorized as legal representatives of the Contractor who can sign contracts and other legally
binding documents related to the contract on the Contractor’s behalf. In addition to this listing, any state department
may require additional proof of authority to sign contracts on behalf of the Contractor, or proof of authenticity of
signature (a notarized signature that the Department can use to verify that the signature and date that appear on the
Contract or other legal document was actually made by the Contractor’s authorized signatory, and not by a
representative, designee or other individual.)

NOTICE: Acceptance of any payment under a Contract or Grant shall operate as a waiver of any defense by the
Contractor challenging the existence of a valid Contract due to an alleged lack of actual authority to execute the
document by the signatory.

For privacy purposes DO NOT ATTACH any documentation containing personal information, such as bank
account numbers, social security numbers, driver’s licenses, home addresses, social security cards or any other
personally identifiable information that you do not want released as part of a public record. The Commonwealth of
Massachusetts reserves the right to publish the names and titles of authorized signatories of contractors.

AUTHORIZED SIGNATORY NAME TITLE

I certify that I am the President, Chief Executive Officer, Chief Fiscal Officer, Corporate Clerk or Legal Counsel for
the Contractor and as an authorized officer of the Contractor I certify that the names of the individuals identified on
this listing are current as of the date of execution below and that these individuals are authorized to sign contracts
and other legally binding documents related to contracts with the Commonwealth of Massachusetts on behalf of the
Contractor. I understand and agree that the Contractor has a duty to ensure that this listing is immediately updated
and communicated to any state department with which the Contractor does business whenever the authorized
signatories above retire, are otherwise terminated from the Contractor’s employ, have their responsibilities changed
resulting in their no longer being authorized to sign contracts with the Commonwealth or whenever new signatories
are designated.

Signature Date
Title Telephone
Fax e-mail

[Listing cannot be accepted without all of this information completed.]
A copy of this listing must be attached to the “record copy” of a contract filed with the department
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EXHIBIT VI

COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM :"f m_‘},

This form i3 joindy issued and published by fhe Office of fhe Compirolier [CTR), e Execuiive Ofice for Adminisiration and Finance: (ANF), and fhe OpemSonal

Services Division (D20 mx e defmil contesct for sll Commonwenith Depadiments when snofer form & nof prescrbed by reguistion or policy.  The Commonweslh desms void any

changes made on o by alischment (in H'ieimnufndiend.l'n,cnﬂenﬂh&ﬂ,mﬁudhnuummhm:]hhiﬂm:mﬂmpuliiﬂhﬂnmh
fhe:

pomemweslth Terms and Cons p and Social Service: which
mncorporied by refernos heren mmm:mhﬂhwmummﬂhmmmimFm:
Elips Jfwwew macompiroller crgfioms. Forms are abso posied ot 02D Formes: Blips:wiew mass . goulistslosd-foems.
CONTRACTOR LEGAL M& ME: COMMONWEALTH DEPARTMENRT MANE:
dibal MMARS Degartment Code:
Legal Addrecs: -2, W-4 Business Madfing Address:
Jcontmct Mansger: |ehone: Billing Addrezs (3 difierent]:
| JFax Contract Masager. Phane:
Jcomtractor Vendor Code: VG E-Mait- Fax
Code Address 1D fe.g “ADMH"; AD MMARS Doc IDjsk
Thee Addrecs 1D musct be cet up for BFT paymenix_ | RFR/Procuremens or Other ID Number:
__ HEWCONTRACT ___ CONTRACT AMEWDMENT
PROCUREMENT OR EXCEPTION TYPE: [Check one optian anky) ﬁmmmwm:mhm_,n_
— Sttewide Comtract (050 v an OE0-designaied Depadmend) Enize Amensdment A ¥ {oe
mmghmﬂcnbshumum budgef) AMENDMIENT TYPE: [Check one option only. Mdﬁ:dmm-p|
de= all Grent= - B15 CMR 2 00) [Solici=fon Amendment to Date, Scope or Budget |Afnch updated and budgef]
Huh:eurRFﬁ',urld Hemmdiumﬂnﬂﬂdnppﬁgduﬂmnﬂnﬂ " iewim Con 1 [Alisch j iwi - hﬂliﬂiﬂ[: I::':mﬂ it "
wm Emergemcy Comfract (Afiech pe=ication for emergency, soope, budgef) - &
— Contract Employes [38nch Employment Strius Fom, scope, Eusgef] — ontract Employes (Allch ary upsstes i scope or budgef)
— Oher Procurement Excepsion [AEach sulhorzing language, legisistion with — (ither Procurement Exception {Alsch suihorring lsnguagefesification and updaied
or e mnd i and budgef) scope and budget]
The Standard Contract Form Instructions and Contracior Certificafions and e f ing L _‘Tﬂ-.-ll}rﬂ:mﬁlum:mlmpmﬂhym
inko this Confract and are legally binding: |Check ONE opfion: _ Commonweallh Tormg aod Condions . Conmen; i
i L S T

COMPENSATION: |Check ONE option): The Depatmen cerfifies that payments for suforzed periommance sccepled in sccordsnce with the tesmes of this Conimct will be supporied
in the sinlr nocouniing wysiem by sufficent sppropriafions or ofer nom-appropristed funds, subject o intereepl for Commonwealih owed debis under 615 CMR 5,00,

— Rate Comtract. (Mo kaximum Obligabion) ffach detsils of sll iz, unis, calculsfions condifions or ems and any changes i mies or berme are being smended.|

— Maximum Obfigation Comtract. Enterfobsl maximum obligafion for fotsl durstion of Bis contrct for new ioksl i Confmcdt i being amendsd]. § .

PROMPT PAYMENT DESCOUNTS (PPD: Commomwesith payments are izsusd feough EFT 45 days from imvoice receipt. Confracioe requestng accelerted payments mustidenstify
2 PPD = folows: Payment msusd within 10 deys % PPD; Payment imsued within 15 days __ % PPD; Payment msusd within 20 doy= __ % PPD; Payment msued within 30 days

- PPD. HMWHEH%mﬁmbwq#_w %ﬁﬂuﬂagb?aiﬁl DI'?’I'HMTI‘H‘I"

BRIEF DESCRIPTION OF CONTRACT PERFORMAMNCE or REASON FOR AMENDMENT: [Erier the Confract il purpoze, fcal yesefs) and & deteiled descriplion of bhe scope of
perormance o what is being smended for s Contescl Amendment. Aach sll supporting documenistion and je=iSicalions |

T ——————— T
ANTICIBATEL) STAHT DATE: (Complets ONE option only] The Ceparimentand Cartracior cesify for iz Conrac, or Contmct Amendmen, el Conimet obbgebon=
__ . may be ingurred as of fhe Effeciive Dale (lafest signaure dale below) and no obligafions have been incurred prior fo the Efective Dste.
e 2 Ty et inicrred = of 20__ = dai= L ATER than fhe Effecive Dai= below and no cbiigstions hawve been incuresd poiog io the Effechive Date.
3 Wz incurred a2 of, N adsiz PRIOR bo the Efieclive Daf below, snd the paries agree Bl payments for any chiigabons incurred pricr o Bue Efiecive Dale o
authorzed b be made either a2 seBement payments or &3 aufsorzed mhmmdmﬂh,adﬂhﬂ*haﬁmﬂmﬂdmmhwm
inched and i inio fhis Contmct of foreyes releases the Commonweslth from fusther daims risied o hese

CONTRACT END DATE: Conitract performance shal ferminate o5 of M, with no new obligatinm being incurmed afier this date unlews fre Contecl i propesdy amended,
provided fhat the feems of fis Contesel and pedormance expeciations and obligafions shall surdive i ieminaion for e purpose of resolving any daim or depuie, for complefing amy
negoiioed ferms and wamanfes, kb dlow any dose ouf or trrsiion perormancs, :pndng ireoicing or final payments, or during any lepse betwesn amendments.

CERATIFICATIONS: Motwifrsianding werbal or ofher mepreseniabions by the parfies, the = Eltmﬂt'dﬂuﬂmhuduﬁmudnﬂtﬂﬂbehhﬁﬁﬂcﬂdhfnﬁwtu
‘Bmendment has been ensguisd by an suthorized signsiory of the Confmcior, MWGaﬁWGhmmﬂﬁmmmhmmﬂ
opprovals. The Confmclior cedifies that ey have accesmed and reviewed o poroied by ref o= elecironically publizhed and the Contmcior makes ol cerifications
mmhwwmIMHMmmmhmudpenclﬂ-dpeﬁ,uﬁirlmthpmﬂemmimmnﬂnn
upan request bo support compliance, and agrees that all kzrms= govemning performance of fis Contescl and doing |
hu-lnmui'ghﬂuﬁhlngh:mrdryufdunmmdmhuph&meﬂmthhnhdwm HEShduiCm'budFuﬂn
Insbuctiors snd Conbmcior Cedficalions, e Request for Resporse [RFE) or ofter solicisfion, e Contmcinfs Response (sxcuding any language shicken by & Depasiment =3

umﬂgﬂaﬁmwmmﬂd&ddmmgﬁndmﬂlhhmmﬁmmhnhuﬂhmmhﬂfﬂﬂhm‘: onlyif
miade using the: process autiined in §01 CUT 21,07, inconpomsted herein, provided Bt any smended RFR or Resporse feems resull in besl uslue, lower cosh, or 8 more oo efiecive
Confmct.
AUTHOREING SIGNATURE FOR THE DONTRACTOR: AUTHORIDNG SIGHATURE FOR THE COMMONWEALTH:
X . Dizie: . X . Dake:
[Sageature and Dabe Bt Be Hamdwritien At Teme of Signature) ﬁm-‘[ﬁzhnﬂemmﬁmdm|
Print Kame: Print Mame:
Print Title: Primt Tie:

{Updated 53020 Page 10of1
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g i This Commomesalth Teems and Conditions form ia jeintly

fwned by tha ve Ofics for Adnei and
Finance (ANF). e Office of the ComptmoBer (CTR) and the Operatiosal
mmmﬁnqmcm_m&mm

g COMMONWEALTH TERMS AND CONDITIONS
B

public Y i Jara D action. Upen i

notification 1o ths othar party, naithar fhe Department nor the Contractor shall ba
‘deamod io be in breach for fadlure or delay in parformencs due to Acts of God o
‘othar cawses factally beyond thair comtrol and without thair fmle or negligence.

(“Stain”) Deparimenis and Coniacion. Any changes or
by sithey the Deparmment or the Comtracior i the gfficial version of diis form,
as jointly publched by ANF, CTR and 05D, shall bevois Tpon sxscution of

ithe Standard Contract Form thews C tith Terms and Conditions will be
i by Par shall inchds m—dnd,
obligations due, costs Bcurred, ditios and delr and

accapted by the Department, progmms provided or other mn—u
anthorized undor a Contract. A delivarsble shall include asy tangible product o
b delrversd as am clemant of performamce mnder 3 Comtract.  The
Comecnwrealth is antitled to ounenhip and possession of all delverables.
parchased or developed with Scatw fomds. Comtract shall mean the Standard
Coniract Form fssned jointly by ANF, CTR and 08D

L Conipg Effecier Sigri Dgis, Notwithmdng verbal o othar
Tepressmintions by the parties, the sffective start date of performance wndar a
mmhmh&hhhm“mh’nm
sigmatory of the Contractor, the date e Contract was d by am

failere o pexform or price Bceares due to market Buctuations or
product svailshility will not bo desmsed fscemilly boyond the Contractor’s
‘comtral.

5. Wiitien Nodice. Azy motics shall be dessed delivered and received whan
submitted in writing in pemon or when by amy othar iz

wmn—:mhhwm&.m Amy
withen notics of to the Contractor shall st
Mﬁwﬁbﬂpﬂnddhmhmhhma
suspamsion, if applicsbla, amy allsged breach or faihrs to parform, & reasonshls
pnﬂmmqwhmhaﬁhnhpmﬁwﬂh-‘l-,

costs or

'h:rﬂnwdmmghmpm

6 Confbicngglily The Contmcior shall comply with MGL, c. 664 if the
Centmacior becomws a “holder™ of “parsonal data”. The Contractor shall ake
profect the physical secerity and matrict amy acoess W personal or other

signatory of the Department, e date spacified in the Contract, or the dats of any
approvals required by ke or regulation.
2 Bpomenis dnd Compeniagon, Tha C: shall cnky b
pacfemance delivered and accepied by the Deparimssat in accordance with e
specific tarms and conditions of a Comtract.  All Contract paymants ars sobject
o appropiation paruant to BLGL. ¢. 29, £ 36, or the svailsbilty of mificient
mon-appropriated fimds for the purposss of & Comtract, and shall be sabject to
intarcept pursuant to MUGL ¢ T4 § 3 and 15 CME 9.00. O shall

D daia in the Conbracker’s om, or weed by the C in the
pearformance of a Contract, which shall inchude, but i not limited o, the
Departmest’s pablic records, ke, wofiarars, s oF Sy
7. Becord-keepine dnd Reiengen, Inspeotien OFRecprds, Tha Contrector dhall
mainixin meconds, books, Slkes and ctber dafa a specified in a Contract and in
such detadl as shall property substantirt claims fior payment undor 3 Contract,
for a meiniemues netontion pariod of six () years beginning on the St day adier
tha Fmal payment mnder a Costract, ar snch longer pariod as i necessary for the
ion of amy litigation, chim, negotiation, andit or other nquiry imobving a

s reimbersad Ty ths Comtractor or many be: offet by the Departma—ns from fiotrs
payments in accordance with state fmance low.  Acceptamcs by the Contractor
of amy payment or partial payment without any woiten chjsction by the
Coniracior, shall in sach instance cperain a: 3 relexse and discharge of the Staie
from all claims, Esbdlities or other obligations relating 1o the ofa
Coniract.
3. Comteacter Pavmeny Mechanion, AN Commactors will be paid wsing the
Compirolier’s payment systess wnless a difforent payment mechanium is
documaniation &3 prescribed in 2 Contract. The Depariment shall review and
mwmmﬁﬁm{lﬂhiwd & writen
For mjection. shall be made in accordance with the bdll
mmnﬂhﬁﬂﬁmdmwﬂw
provided that payment perieds Exied in a Contract of less than forty-Bve ($5)
days Bom the dae of receipt of an weice sall bo effoctive caly to smable a
Dwpartmant 10 taks advantage of sarhy paymsnt incentives and shall not sobject
amy paymani made within the foriy-Swe (47) day peried to 2 pealty. The
Contractor Payrel] Systers shall be used onby for Individwml Comtracton who
bavve bean. imed to be Contract Erapl 2 a reanlt of the Departmant's
copletion of an Intemal Revesne Sarvice 55-8 form in accordence with the
Cieibms. Brudget Reconcilistion. Act (DBRA) 1990, and shall autcemaically
process all siaie and federal mandaied payroll, tax and retirement deductions.
4 Convgn Terminggon O Syepenzion, A Contract shall femimats m the das
wpecified in a Contract, unless this dabe & properly amended in accondance with
alll applicabls leers and regulstioes prior to this date, or unless. terminated or
suspended wndar this Section upon pricr writien nofice io the Contractor. The
Dopasimant ey iecminaie a Contract without caunse and without pesalty, or may
termizais. or suspand & Comtract if the Comtractor breachss amy neaserial term or
smﬁmwﬂlhp-ﬁl-uﬁlﬁﬂnymld!hﬂmwdhl
Comtract, or in the event of an elimnation of an. y of
-ﬁ:ﬂuhﬂnmﬂlﬁ-ﬂ.umhmu{lm

Contract The Departmant shall bove access, a5 well as any parties identifind
under Exscutive Crder 195, during the Comtractor’s regnlar beninse: hours amd
upen mascaable prior notice. to such records, xluding on-dte revews and
mproduction of sech reconds 2t 2 reasonable expene.

8. Arcipmmens The Comtractor may not assign or delegam, n whols or in part,
or otherwive tansfer any Eshdlity, muponsibility, obligation, duty or mbarest
under & Contrace, ith the eocaption that the Contractor shall be mthorised =
asign presant and progpective climms for measy dus to the Coabacior pursuant
mlm-mmw ‘Tha Contractor must

provide sefficient notice of awi and 2om i0 enable
tha Dh to verify and i thi assi; Iy oy theired parrty
i il o s if smch wure baing made directly o the

Contractor and thesa parymants will be subjiect tn imercopt, offust, commer chuine
‘or amy other Dopartesant cights which are vailable to the Departmant or the State
against the Contractor.

8. Subromtracting By Comtacser. Any mboomtract entered into by the

Centmacior for the parpeses of fulSlEng th igations undera Co be
invwriting, swthorised in advancs by the D and shall ba i with
and webject o the provisions of thess C h Terms and Conditicns and

a Contract. Subcontmacts will not relieve or discharge e Contrachor from amy
duty, chligstion, responsibility or lishility arising undor » Contract The
quxmﬂihnqmﬂﬂmﬂlhﬂmthmhy
-,-._ ¥ ima uﬂ:ﬂtunlm

rmy 4 e irn g The
mmmm-ﬂmﬂdmmmﬂm

ummmumnm—mmmdqw
for employmant mor shall any qualified smployves be damoted, Iilr.h-'pd:l
otherwise sobject to discrimination in the femwe, pesdtion

opportmities, wages, benefits or terms and comditions of their employmant
becanse of ace, color, mational orign, ancestry, age. sex, MEgion, disability,
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handicap, sexnal erentation or for exsrcising any rights

afforded by law. The Confracter commits to purchasing

supplies and services from certified minerty ar women-
owned businesses, small businesses or businesses owmed by secially or
economically disadvantaped persens or persons with disabilities.
11. Indemnification Unless otherwise exempted by law, the Coniractor shall
indemnify and hold barmiless the Seate, inchding the Department, its agents,
officers and employess against any and all claimes, Eabilities and costs for amy
persenal injury ar property damages, patent er copyright infringement of other
damapes that the State may sustain wiich arise out of or in connection with the
Contractor’s performance of a Contract, including but not limited to the
neplipence. reckless or intentional conduct of the Contractar, its agents, officers,
employess or subcontraciors. The Contractar shall at o time be considered an
agent ar representative of the Deparmment or the State. After prompt nocification
w.mwummmmDmemmm
the defense of such claim and amy ianed sertlement
mmmammwwmmwmmmm
this paragraph Any indemmification of the Commracter shall be subject
12 Waivers. Forbearance or indulzence in any form or manner by a pamy shall
oot be constmasd as a waiver, nor in amy way limit the legal or equitable remadiss.
available to that parry. Mo waiver by either party of any defult or breach shall
comstinmge a waiver of amy subsequent default or breach.
13, Risk Of Loss. The Conmactor shall bear the sk of loss for any Conmracter
maerials usad for a Contract and for all deliverables, Department personal or
other data which is in the pessession of the Contractar or used by the Conmactor
in the performance of a Contract, until possession, ownership and full legal tite
to the deliverables are transfemed to and accepted by the Deparment
14, Forum, Cheice of Low 4nd Madioion. Any actons arising out of a
Contact shall be governed by the laws of Massachusetts, and shall be brought
and maimrained in a smte of fedeml court in Massachusens which shall have
exchiive junzdiction thereef The Deparment, with the approval of the
Attamey Genemnl's Office. and the Contractor may agree to wohmeary mediation
through the Massmchusers Office of Dispute Resolution (MODE) of amy
Conmact dispute and will share the costs of such mediadon. Mo legal ar equitable
rights of the parties shall be imited by this Saction.
15 Comirace Boilerplore Tnterprevation, Severabifiny, Comflicss With Law,
Jntegracion.  Any amendment or atachment to any Confract which contins
conflicting lanzuage or bas the effect of a deleting, replacing or medifying amy
printed lmguage of these Commonwealth Terms and Conditions, as officially
published by ANF, CTR. and OGD, shall be imterpreted as superseded by the
official printed language. K amy prowizion of a Conmact is found to be
superseded by state or federal law or regulation. m whole of in pant, then both
parties shall be relieved of all oblizations under that provision cnly to the extent
necessary to comply with the superseding law; provided however, that the
remaining provisins of the Contract. or pertions thereof. shall be enforced to
the fullest extent permitted by law. A1l amendments mmst be executed by the
parties in accordance with Section 1 of these Commonwealth Terms and
Conditions and filed with the arizinal record copy of a Coniract as prescribed by
CTE. The printed lanpuage of ﬂ]e Standard Contract Form, as officially
publizhed by ANF, CTR and OSD, which incorpomates by reference these
mmmmmmmemmmmm
Wiitten agreements relating to the performance of a Contract, or attached thereta,
inchuding contract fomes, purchase arders or imwices of the Contractor.  The
order of priority of documents to interpret a Contract shall be as follows: the

terms and conditions allowable pursnant to bw or regnlation.

IN WITNESS WHEREOQF, the Contractor certifies under the pams and
penaliies of perjury that it shall comply with these Commonwealth Terms
and Conditions for amy applicable Comtract evecwted with the
Commonwealth as certified by their anthorized sigmatory Dizming the
Standard Coniract Form.
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	The quality of service & food is essential to satisfactory performance.
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	4. Window treatments, plants in planters, ceiling light fixtures, and painted walls as existing on July 1, 2023, throughout the appropriate food service areas.
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